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then, it is surely .right now, when. by the express terms 
of the bill, no appropriation is made to meet any accrued 
interest on bonds. In deference always to the honornbl~~ 
Senators who cliff er from the chair, but with an earnest and 
conscientious desire to discharge my duty as presiding 
officer of this body, I ha;-e made this dedsion. 

On motion of Senator Culberson, the Senate adjourned 
unil 10 o'clock A. ::\[. tO-lDOlTO\Y. 

T\YEXTIETH DAY. 

SEXATE CHA:llBEH, ) 
Al·snx, February 3, 187~3. 1· 

Senate met vnrsuant to adjotunment ; roll called ; quorum 
present. Prayer by the chaplain. 

On motion of Senator \Yestfall, the reading of the jour-
nal of yesterday was dispensed \Yith. . 

Senator Dillard mowd that the speech of SPnator Rus­
sel made on yesterday, on the passage of substitute· for 
Senate bill No. 463, ''An act to limit the amount to be 
issued in bonds to the International Railroad, etc.,"' and 
entered on the journal, be expunged therefrom.· 

Lost by the following rnte : 
YEAS-Senators Baker, Bradshaw, Dillard. HobbY, 

Sh~ard, \Yestfall and \Vood-7. · ' ~ 
~AYS-Senators Ball, Bradley, Burton, Camp, Culber­

son, Cra>en, Davt>nport, Ellis, Erath, Flanagan, Friend. 
Ireland, Morris, :Moore, Parker, Randle, Stirman and 
Swift-18. 

Senator Russell was excused from Yoting. 
Senator Ireland ga ,-e notice that he would spread on the 

journals his reasons for voting in the negati>e on the ab .. »e 
question. 

Senator \Yestfall presented the petition of Geo. H. 
Gray, in regard "to his claims as legal clerk of the Supreme 
Court." Read and referred to Judiciary Committee. 

Senator Flanagan presented a petition from citizens of 
Harmony Hill, Texas, '' Asking that said town be incorpo­
rated, and that the sale of intoxicatinrr liquors be })l'O­
Mbited 1Yithin two miles of said town.'' 'Read and referred 
to CommittPe on Education. 
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Senator Camp presented a petition from citizens of 
Kilgore and vicinity, "Asking the Legislature to pass an 
act to incorporate the Alexander Institute, located at 
Kilgore, in Gregg county, Texas.~' Read and referred to 
Committee on Education. 

On motion of Senator Parker, the message of llis Excel­
lency, the Gm·ernor, received on yesterday was taken up 
and read. The message was as follows: 

ExEcrTIYE OFFICE, STATE OF TEXAS, I 
A. . .\.sTix, February 2, 1875. i 

Hon. R. B. Hubbard, President of the Senate: 
SIR: I return herewith, without my approval, Senate 

bill No. 340, " defining the offenses of non-feasance, mis­
feasance and mal-feasance in office, and providing penalties 
therefor.'' Section two of this bill subjects justices of the 
peace to an onerous pecuniary fine; and removal from office 
for error of judgment in discharge of their official duties, 
whether in or out of court. If this bill should become a 
law and be strictly enforced, as all laws should be, it is be­
lieved that the office of justice of the peace would be >a­
cated in eveiy precinct in eYery county of the State in a 
very short time under its operation. Nor is it believed 
that any other officer under the government could maintain 
himself in office, if he should be brought within the require­
ments of a similar law. To require perfection of judgment 
in any officer, is to impose on the tenure of the office an im­
possible condition. Honest and good intentions under this 
bill will not sa•.-e a justice of the peace from the very oner­
ous penalty prescribed, when through "ignorance" he de­
cides erroneously. No law is known eYer to have existed 
in any country, \Yhich subjects a judicial officer to punish­
ment when within the limits of his jurisdiction, he has 
acted or decided according to his best, judgment. The great, 
diversity of opinion on many legal q nestions, and the pro-· 
vt>rbial ''uncertainty of the la,v," is such that no standard 
can be erected. bv which to determine the correctness of 
any given opinion on any legal question. To require that 
justices of the peace shall, at their peril, decide properly 
and correctly all that comes before them, is simply to de­
mand an imposibility of them. 

It is against the principle of natural justice to treat as a 
criminal the man v>ho, h1 his place lrn.s done honestly the 
best he could, and, while trying to do right, has from in-
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firmity of judgment done wrong. No mari has a right to 
hold an office "·hose ignorance disqualifies him from dis­
chargincr its duties, and I would like to see this hill so 
amende~, as to reach cases of that character, and provide 
fo1' the remoYal from office of all whose ignorance endangers 
the public interest, or unfits them for the place, but do not 
believe tlrnt they should he treated as criminals and pun­
ished, unless their conduct has in it some element of crime. 
The other sections of thi::; bill are more or less objectionable 
for the same reasons given as to section 2. 

I respectfully ask a reconsideration of this bill. 
Very respectfully, RICU.\RD CoKE. 

A message was receiYed from the House, announcing the 
passage of the following bills: 

Senate bill :No. 571. "An act amendatorv of 'an act 
to incorporate the Galveston Agricultural, Horticultural 
and Industrial" Association.'" ::;enate bill No. 544, "An 
act making an appropriation for the purpose of paying au 
oculist for treating the inmates of the institute for the 
blind." Senate concurrent resolution, "recommending to 
the Department of Education and to the teachers of the 
State a work on Botany, by ·Mrs. M. J. Young,· of Texas." 
Also, that the House concurs in Senate amendments to 
House joint resolution No. f53, "authorizing the Speaker 
of the House of Representatives a.nd the Pre:;ident of the 
Senate, to employ attorneys to defend a certain suit pend­
ing in the district cour., of Travis county, and making an 
appropriation to defray the expenses thereof.'' 

Senator Ireland, Chai11nan Judiciary Committee, sub­
mitted the following reports : 
Hon. R. B. Hubbard, President of' the Senate: 

Your Committee on Judiciary ask leave to report back 
to the Senate, House bill Ko. 715, " An act to amend ' an 
act to adopt and establish a Penal Cude for the State of 
Texas," approved August 18, 1856.'" and recomnwnd it.s 
passage. .Jon:x I1rnLAXD, Chairman. 
Hon. R. B. Hubbard, President of the Senate: 

Your Committee on .Jndiciar~· ask leaYe to report back 
to the Senate, Honse bill No. 66iJ, ''An act to pay counsel 
for prosecuting cases in fa\·or of the State of Texas,'' and 
recommend its pa::;sage. Jonx lRELl.XD, Ch::tirman. 
Hon. R. B. H1ibbard, President of tlte Senate: 

Your Committee on .Judiciary ask lea>e to report ha.ck 
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to the Senate; House bill :X o. 544, "an act to establish a 
Criminal Court in and for the cities of Paris, Clarks,·il~e 

'and Bonham. and for the counties of Lamar; Red River 
and Fannin,'' and recommend its passage . 

. J onx luELAXD, Chairman. 
Hon. R. B. Hu&bard. President qf the Senate: 

Your Committee on J ndieiary ask learn to report back 
to the Senate, Honse bill Ko. 561, "An act to authorize the 
county court of \Yaller county to have certain records 
transcribed," and recommend that it do pass . 

. J onx lREL\.::rn, Chairman. 
Hon. R. B. I-Iubbard, President of' tlle Senate: 

Your CommittPe on .Judiciary ask lf'an3 to report back 
to your honorable body Seuate bill Ko. 53.'5, ''-.\.n act to 
pay counsel for prosecuting cases in favor of the State," 
and recommend that no action for the vresent be taken on it. 

J onx IRELAKD, Chafrman. 
Hon. R. B. Hztl.Jbard, President of tlze Senate: 

Your Committee on Judiciary ask leave to report back 
to your honorable body Senate bill No. 377, "An act to 
})fO\"ide for appeals from interlocutory judgments in the 
district courts, in certain casPs,'' and recommend its pas-
sage. .T onx IRELAXD, Chairman. 
l-Ion. R. B. I-Inbbard, President qf tlze Senate: 

Your Committc>e on .Judiciary ask lea>e to report hack to 
the Senate, Senate bill Ko. 578, ·'An act amending the 
se.-eral acts regulating proceedings in the district courts," 
and recommend that it clo })ass, with the following amend­
ment: 

Amend by striking out "30" and inserting "9.0" in line 
16, page ·i. J unx IRELAXD, Chairman. 
Hon. R. B . .liubbarcl, Presiclent of tlze Senate: 

Your Committee on ,fucliciary ask leave to report back 
to the S~nate, Senate bill No. 579, "An act to render valid 
the irreeular registration of instruments of writing con­
cerning Jands," and recommend its passage. 

JORN IRELA"KD, Chairman. 
Hon. R. B . .liubbard, President qf tile Senate : 

Your Committee on Judiciary, ask leaye to report back 
to the Senate, Senate bill No. 580, "An act to amend, and 
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supplemental to an act entitled 'an act fnrther regulating 
proceedings in the several courts of the State of Texas," ap­
proved ?lfay 10: 1871, and recornnwnd that it do not pass. 

J onx IP.ELAND, Chairman. 

Hon. R. B. Hubbard, President qt' the Senate: 
Your Committee on .Judidary ask }pave to report back 

to the Senate, Senate hill No. 582, "An act making an 
appropriation to pay J. \V. Ferris for his serYices as 
special judge in the case ·wherein the International Rail­
road Company was plaintiff, and A. Bledsoe, defendant."· 
and reconrnwnd that it do pa<ss with the following amend-
ment: ' 

Amend by r:::triking out "one thousand,'' page one, line 
twentv-one. and insert in lieu thereof thti words "seven 
hund1:ed and fifty." .f onx IrrnLAXD, Chairman. 

Hon. R. B. Hubbard, President of tlte Senate: 
Your Committee on Judiciary ask leave to report back 

to the Senate, Rt>nate bill No. 584, "An act. to prohibitthe 
Commissioner of the Ge1wral Land Office from giving 
copies in certain cases," and recommend its 1)assage. 

J oux InELAND, Chairman. 

Hon. R. B. Hubbard, President qt' the Senate: 
Your Committee on Judiciary ask leave to report hack 

to the Senate, Senate bill No. 585, "An act to define who 
may he proper defendants in suits for l«nd in certain 
cases," allll recommend its passage. 

Jonx IRELAND, Chairman. 
Hon. R. B. Hubbard, President qf the Senate: 

Your Committee on Judiciary ask leave to report hack 
the Senate, the resolution, "Instructing the Secretary of 
the Senate to make out and deli-I-er to the officers of the 
Senate certificates of pay for mileage," "·ith the following 
amendment, aml recommend that it do not pass. 

Amend by inserting "and cle1·ks," after the word 
"officers," in line six. J oux IRELAND, Chairman. 

Senator Moore, Chairman Committee on Federal Rela­
tions, submitted the following rep:::>rt : 
Hon. R. B. Hubbard, President ef tlle Senate: 

Your Committee on Federal Relations, to ,...-hom was 
referred House joint resolution X o. 57, '·Instructing our 
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Con{J'ressiortal delegation to urge upon Congress the early 
and 1avorable consideration of the claims upon the r)eople's 
gratitude of those who rendered service in the army and 
navy of the United States in the late war with Mexico," 
llave carefully considered same. and instruct me to 
report same back and recommend its passage. 

MooRE, Chairman. 
Senator Friend, Chairman Committee on Roads, Bridges 

and Ferries, submitted the following report : 

Hon. R. B. Hubbard~ President qf tlte Senate: 
Your Committee on Roads, Bridges and Ferries, to 

whom was referred Senate billXo. 492, "An act to regulate 
public roads in the State of Texas," instruct me to report 
that they have had the same under consideration for a 
second time, and haYe found no reason why they should 
not adhere to their original report, and again recommend 
that the bill do not pass. \Y. R. Fnrnsn, Chairman . 

. Senator Friend, for Committee on Engrossed Bills, sub­
mitted the following report: 
Hon. R. B. Hubbard, President of tlte Senate: 

Your Committee on Engrossed Bills have carefully ex­
amined and compared Senate bill No. 581, "An act for the 
relief of R. B. Shaw," and find the same correctly 
engrossed. Also Senate bill X o. 596, "An act to make the 
taxes leviec1 by incorporated cities in this State a lien upon 
property, and to })rovide for the enforcement thereof." 

\Y. R. FRIEXD, for Committee. 
Senator Stirman, Chairman Committee on State Affairs, 

submitted the following report : 

Hon. R. B. IIubbard; President ef tlt.e Senate: 
Your Committee on State Affairs, to whom was referred 

the petitions from Collin and ~IcLennan counties, "To 
prohibit the sale and manufacture of intoxicating liquors 
within three miles of Blue Ridge, in Collin county, and 
Comanche Springs. in :McLennan county," have consid­
ered the same; and instruct me to report said petitions 
back to your honorable body. and rPcommend the passage 
of the accompanying bill. \Y. B. Snm.u.x, Chairman. 

The title of the bill referred to is "An act to prohibit the 
sale, manufacture or disposal, in any way, of intoxicating 

, 
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liqu~rs within three miles of Blue Ridge, in Collin county, 
and)Comanche Springs, in McLennan county." 

Hon. R. B. HUbbard, President qf tke Senate: 
Your Committee on State Affairs. to whom was referred 

the petition of Francis D. Fletc11e1·, of Lampasas county, 
"Asking to be relievPd from the payment of any taxes, as 
the keeper of a family grocery, in consequence of being 
blind," etc., has been carefully considered by the commit­
tee, and they instruct me to report it back to your honor­
able body with the accompany!ng_ bill, and recom~nd its 
passage. W. J::S. Snmr.a.N, Chamnan. 

'rl1e title of the Dill referred to is ''An act for the relief 
of Francis D. Fletcher of Lampasas county." . 

Senator \Vood introduced a bill entitled ,.,An act to 
regulate the fees of District Attorneys infelony cases." 
Read first time and referred to Judiciary Committee. 

A message was received from the House announcing the 
passage of the following House bills, viz : 

No. 729, "An act to prohibit the sale of intoxicatincr 
liquors within five miles of certain places therein namedJ? 

No. 604, "An act amendatory and supplemental to an 
act amendatory of and supplemental to an act entitled 'an 
act to regulate the assessment and collection of taxes,' '' 
approved May 31, 1873; approved April 30, 1874. 

No. 626, ''An act to pro\'ide for the collection and dis­
bursement of moneys belonging to the Lunatic Asylum." 

The hour for the consideration of the special order 
havinO' arrived, to-wit: Senate bill No. 471, "An act to 
amend 'an act to encourage stock-raising, ' " approved 
March 23, 1874, it ·was taken up. 

Senator Ellis. offert>d the .following amendment : Sec­
tion fourtef\n of the above recited act is herebv amended 
so as to read : .• • 

. I 

Section 14. Any person o'r 1wrsons, who shall dri,~e any 
-cattle to market beyond the limits of this State. shall, 
before removing such cattle from the county where the 
same have been gathered, place upon each and eveiT animal 
so to be driven, a large and plain road brand, composed of 
of any device he may choose, which brand shall be 
branded on the left side of the back behind the shoulder ; 
·said road brand shall be placed upon cattle at no 
other time than after this inspection, and when on the 
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e\·e of starting on their m1.y out of the county ; and 
every person or persons using, or causing to be usecl, 
any road brand, shall place the same on record-, as 
in ca~e of other brands in the county from 'vhkh said 
animals are driven, and before their removal from such 
county; and all road-branded cattle shall be driven out of 
the county, and shall not be turned loose in pastures or 
elsewhere in the county; and should any person violate 
the prodsions of this section, he shall be punished by con­
finement in the penitentiar_Y, not less than OW::', 1101· more 
than threP. vears. Adopted. 

Senator Craven offered the following amendment : 
"Strike out that portion of the amendment gh·ing 

inspectors po,ver to arrest without. warrant." 
Senator \Yood offered the following amendment, as a 

substitute for the one offe1ed by Senator Craven: 
"Inspectors shall have authority to n.rrest \Vithont it 

warrant ~ provided, there shall be presented to sueh 
inspector, by vie,...-, or otherwise, such facts as should 
i·ender it. reasonably probable tliat the party arrcstL'Cl. is 
guilty of a vio1ati'Jn of the la\v; procided, that a warrant 
in all cases shall be obtained, unless it shall be reasonably 
certain that the guilty party, in consequence of the delay 
to procure the warrant, will escape." 

The amendment offered by Senator \Vood was accepted 
bv Senaror Craven. 

• Senato1· Culberson offere<l the following as an amend­
ment to the amendment offered by Senator \Vood. 

After the word "facts,'' insert the words, "\vhen. not in 
view, S\YOrn to by sonie credible witness." 

'fhe aniendment was accepted by Senator \Vood. 
The amendment ,.,-as then lost. 
Senator Erath offered the follo-wing amendment, as an 

additional section: "Any citizen selling cattle, in value 
less than twenty dollars, or hides in value less than ten 
dollars, shall not be compelled to have the bill of sale au­
thenticated; but said hill of sale shall be preserved by the 
purchasers as evidence to the inspector." 

Senator Ireland offered the follovdng as a substitute for 
the amendment offered by Senator Erath: "provided, any 
person k.,illing auimals belonging to themselves, and for 
their own use, antl not for market, shall be compelled to 
have the hides inspected before sah}." . 

The substitute offered by Senator Ireland was aclopti:d. 
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Senator Irelaml offered the following amendment, as an 
addition to caption of the original bill: '·and toJ)reserib~ 
penalties for the violation of this act.'' ~ldopte . 

The bill as amended vms then ordered engrossed. 
Ou motion of Senator Erath, tlH' n1lef'! were su~pendecl, 

bill read third time and passed. 
On motion of Senator Bradley, the rules were suspende<l 

and House bill No. 5815, "An act to amend an act entitled 
'an act to amend section one, of an act entitled an act to 
amend the thirtv-fourth and thirty-sixth sections of an act· 
prescribing t_h~ ~ tin~es ~or h?lding ·the di~~!·ict courts in the 
several Judicial D1stncts m the State;· approved Au­
gust 10, 1870; approved February 6, 1871 ; approved May 
31st, 1873, was tal;:en np, read second time and passed to 
third reading. 

On motion of Senator Bradle,y, the rules were further 
suspended, bill read third time and passed. 

On motion of Senator Ellis, the rules were suspended 
and Senate bill No. 524, "An act to amend section eight, 
of an act entitled 'an act to incorporate the Gulf, Colorado 
and Santa Fe Railroad Company, and to grant land in aid 

. of the construction .of the same,' " approved May 28, 1873, 
was taken up, pendmg the amendment b~- the House. · · 

The House amendments were concurred in. 
On motion of Senator Culberso11, thE> rules were ;-;us­

pended, and House bill X o. 544, ··-ln act to establish a 
Criminal Court in and for the cities of Paris. Clarksdlle 
and Bonham. and for the counties of Lamar.' RE>d Rfrer 
and Fannin," was taken up. read second time· and passed 
to third i·eading. 

On motion of Senator Moore, the rules \Yel'e fnrther ~us­
pended, bill read third time and passed. 

Senator Shepard, by leave, in trod need tlw following 
bills: 

"An act to amend :;;ection 35i of an ad eutitled 'an act 
prescribing the mo<le of p1·oceecling in district rnurts in 
matters of probate,' " apprnn;d August Hl, 1870. 

"An act to amend ' an act to regulate tlw license and 
practice of attorneys and counselors at law,· " approYed 
May 12, 1846. Both n~ad first time and ref0ned to ,Judici­
ary Committet'. 

,·senator Ellis in the chair.) 
On motion of St'natnr Erath, the rule:-; YH.'l'e :.:u,.;11ended. 

16 s 
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and House bill X o. 7:29, "An act to i)rohibit the :;;ale or 
gfring a•rny of int_oxicating. liquors within fin miles_ of 
eertain places therem named,·' 'ms taken up and read first 
time. 

Oil motion of Sc·nator Erath, the rnles wer,' suspended. 
and ~ill read second time. 

Sen:ltor Morris offt.:'rt:'cl the follo-.ving amendment: 
"Amend b,- inserting · Lone Oak, Hunt connt·,·.' " 
.Adopted. · ·- · . · 

Senator \Yestfall offered to amenc1 by insertim; ·'Strick-
lanc1, in Burnet county .. , Adopted. ·-

Senator Planagan offered to amend by in:"erting "Har­
mony Hill, in Rusk county.•· Adopted.. 

Senator Monis oifl"'r.:cl to amem1 by striking ont tht' 
words "Saltillo, in Hopkins county." _-\..dopi·ecl. 

Senator \Yoocl o±l'erecl to amend by inserting ·· 'Po"sum 
'" alk, in Leon county.'' Adopted. 

'l'he bill, as amended, then passed to tbirc1 reading. 
Senator Bradley mo,·ecl to adjourn until 10 o'clock.\. )L 

to-mmTow. Lost. 
On motion of Senator Erath, the rul>:>s were t:uspencled,. 

bill read third time and ])assecl. 
On.motion of Senator Dillard, the rnles were suspended, 

and Senate bill No. 582, "An act to nay .J. \Y. Ferris, 
special judgt>," was take1rup and read second time, l)end­
ing an amendment by the committee. 

'rhe amendment offered by the committee -,yas adopted. 
'l'he bill, as amended, was then ordered engrossed. 
On motion of Senator \Yood. the rules were farther sus· 

})ended, bill read third time and passed by the following 
,·ote: 

YEAS-Senators Ball. Baker, Bradshaw, Bmdley, Camµ, 
Culberson, Dillard, DaYenport. Dwyer, Eilis, Erath, 
Flanagan, Hobby, Ireland, Morris, :Moore, Parker. 
Randle, Russell, Shepard, Stirman, Swift, \Y estfall and 
'Vood-24. 

NAYS-Senators Burton and Friencl-2. 
On motion of Senator \Yood, the rnlt>s were suspended, 

and House bill .Ko. 715, · •_.\._n act to amend ' an act to adopt 
and establish a Penal Code for the State of 'fexas,'' ap­
proved August 28, 1856, was taken up, read second time, 
anc1 passed to third reading. · 

Rules suspended, bill read third time ancl ]Jassed. 
On motion of Senator Brad:ohaw, the Senate adjournecl 

until 10 o'clock A. ::1r., to-morrow. 


